
887

Animal and Plant Health Inspection Service, USDA § 166.11

States. Any person operating or desir-
ing to operate a facility to treat gar-
bage to be fed to swine who would oth-
erwise be required under this part to 
obtain a license to treat garbage only 
because it contains one or more of the 
items allowed to be fed to swine under 
§ 166.2(a) of this part is exempted from 
the requirements of this paragraph. 

(b) Acknowledgement of Act and regula-
tions. A copy of the Act and regulations 
shall be supplied to the applicant at 
the time the applicant is given a li-
cense application. The applicant shall 
sign a receipt at the time of the 
prelicensing inspection acknowledging 
that the applicant has received a copy 
of the Act and regulations, that the ap-
plicant understands them, and agrees 
to comply with the Act and regula-
tions. 

(c) Demonstration of compliance with 
the regulations. (1) Prior to licensing, 
each applicant shall demonstrate dur-
ing an inspection of the premises, fa-
cilities, and equipment that the facili-
ties and equipment to be used in the 
treatment of garbage comply with 
these regulations. If the applicant’s fa-
cilities and equipment do not meet the 
standards established by the regula-
tions, the applicant shall not be li-
censed and shall be advised of the defi-
ciencies and the measures that must be 
taken to comply with the regulations. 

(2) The licensee shall make the prem-
ises, facilities, and equipment available 
during normal business hours for in-
spections by an inspector to determine 
continuing compliance with the Act 
and regulations. 

(3) The facilities and equipment of an 
applicant for a license shall be in com-
pliance with all applicable govern-
mental environmental regulations be-
fore the applicant will be licensed. 

(d) Issuance of license. A license will 
be issued to an applicant when the re-
quirements of paragraphs (a), (b), and 
(c) of this section have been met, pro-
vided that such facility is not located 
in a State which prohibits the feeding 
of garbage to swine; and further, that if 
the Administrator has reason to be-
lieve that the applicant for a license is 
unfit to engage in the activity for 
which application has been made by 
reason of the fact that the applicant is 
engaging in or has, in the past, engaged 

in any activity in apparent violation of 
the Act or the regulations which has 
not been the subject of an administra-
tive proceeding under the Act, an ad-
ministrative proceeding shall be 
promptly instituted in which the appli-
cant will be afforded an opportunity for 
a hearing in accordance with the rules 
of practice under the Act, for the pur-
pose of giving the applicant an oppor-
tunity to show cause why the applica-
tion for license should not be denied. In 
the event it is determined that the ap-
plication should be denied, the appli-
cant shall be precluded from re-
applying for a license for 1 year from 
the date of the order denying the appli-
cation. 

(Approved by the Office of Management and 
Budget under control number 0579–0065) 

[47 FR 49945, Nov. 3, 1982, as amended at 48 
FR 57474, Dec. 30, 1983; 49 FR 14497, Apr. 12, 
1984; 52 FR 4890, Feb. 18, 1987; 56 FR 26899, 
June 12, 1991; 66 FR 21064, Apr. 27, 2001]

§ 166.11 Suspension and revocation of 
licenses. 

(a) Suspension or revocation after no-
tice. In addition to the imposition of 
civil penalties and the issuance of 
cease and desist orders under the Act, 
the license of any facility may be sus-
pended or revoked for any violation of 
the Act or the regulations in this part. 
Before such action is taken, the li-
censee of the facility will be informed 
in writing of the reasons for the pro-
posed action and, upon request, shall 
be afforded an opportunity for a hear-
ing with respect to the merits or valid-
ity of such action, in accordance with 
rules of practice which shall be adopted 
for the proceeding. 

(b) Summary suspension. If the Admin-
istrator has reason to believe that any 
licensee has not complied or is not 
complying with any provisions of the 
Act or regulations in this part and the 
Administrator deems such action nec-
essary in order to protect the public 
health, interest, or safety, the Admin-
istrator may summarily suspend the li-
cense of such persons pending a final 
determination in formal proceedings 
and any judicial review thereof, effec-
tive upon verbal or written notice of 
such suspension and the reasons there-
for. In the event of verbal notification, 
written confirmation shall follow as 
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1 The name and address of the Area Veteri-
narian in Charge may be obtained from the 
Veterinary Services, Operational Support, 
4700 River Road, Unit 33, Riverdale, Mary-
land 20737–1231.

soon as circumstances permit. This 
summary suspension shall continue in 
effect pending the completion of the 
proceeding and any judicial review 
thereof, unless otherwise ordered by 
the Administrator. 

(c) The license of a person shall be 
automatically revoked, without action 
of the Administrator, upon the final ef-
fective date of the second criminal con-
viction of such person, as is stated in 
section 5(c) of the Act. The licensee 
will be notified in writing of such rev-
ocation by the Area Veterinarian in 
Charge or, in States having primary 
enforcement responsibility, by the 
State animal health official. 

(d) Any person whose license has 
been suspended or revoked for any rea-
son shall not be licensed in such per-
son’s own name or in any other man-
ner, nor shall any of such person’s em-
ployees be licensed for the purpose of 
operating the facility owned or oper-
ated by said licensee while the order of 
suspension or revocation is in effect. 
Any person whose license has been re-
voked shall not be eligible to apply for 
a new license for a period of 1 year 
from the effective date of such revoca-
tion. Any person who desires the rein-
statement of a license that has been re-
voked must follow the procedure for 
new licensees set forth in § 166.10 of this 
part. 

[47 FR 49945, Nov. 3, 1982, as amended at 52 
FR 4890, Feb. 18, 1987; 56 FR 26899, June 12, 
1991]

§ 166.12 Cancellation of licenses. 

(a) The Area Veterinarian in Charge 
or, in States listed in § 166.15(d) of this 
part, the State animal health official 
shall cancel the license of a licensee 
when the Area Veterinarian in Charge 
or, in States listed in § 166.15(d) of this 
part, the State animal health official 
finds that no garbage has been treated 
for a period of 4 consecutive months at 
the facility operated by the licensee. 
Before such action is taken, the li-
censee of the facility will be informed 
in writing of the reasons for the pro-
posed action and be given an oppor-
tunity to respond in writing. In those 
instances where there is a conflict as 
to the facts, the licensee shall, upon re-
quest, be afforded a hearing in accord-

ance with rules of practice which shall 
be adopted for the proceeding. 

(b) Any licensee may voluntarily 
have his or her license canceled by re-
questing such cancellation in writing 
and sending such request to the Area 
Veterinarian in Charge, 1 or, in States 
listed in § 166.15(d) of this part, to the 
State animal health official. The Area 
Veterinarian in Charge or, in States 
listed in § 166.15(d) of this part, the 
State animal health official shall can-
cel such license and shall notify the li-
censee of the cancellation in writing.

(c) Any person whose license is can-
celed in accordance with paragraph (a) 
or (b) of this section may apply for a 
new license at any time by following 
the procedure for obtaining a license 
set forth in § 166.10 of this part. 

[52 FR 4891, Feb. 18, 1987, as amended at 56 
FR 26899, June 12, 1991; 59 FR 67618, Dec. 30, 
1994]

§ 166.13 Licensee responsibilities. 
(a) A licensed facility shall be subject 

to inspections. Each inspector will be 
furnished with an official badge or 
identification card, either of which 
shall be sufficient identification to en-
title access during normal business 
hours to the facility for the purposes of 
inspection. At such time the inspector 
is duly authorized to: 

(1) Inspect the facility, including 
cooker function; 

(2) Take samples of garbage; 
(3) Observe and physically inspect the 

health status of all species of animals 
on the premises; 

(4) Review records and make copies of 
such records; and 

(5) Take photographs. A copy of each 
photograph will be provided to the li-
censee within 14 days. 

(b) A licensee shall notify an inspec-
tor immediately upon detection of ill-
ness or death not normally associated 
with the licensee’s operation in any 
animal species on the licensee’s prem-
ises. 

(c) A licensee shall notify an inspec-
tor or the State animal health official 
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